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Thank you for your letter of April 29, 2009 regarding (i) the placement of
notification signs reading "Notice: Increased Train Traffic" at all Elgin, Joliet & Eastern
Railway Company (EJ&E) grade crossings in Illinois, and Oi) lOOT participation in grade
crossing diagnostic reviews at EJ&E grade crossings. I will address these two issues in
turn.

With respect to the grade crossing signs, we respectfully disagree with your
conclusion that the signs constitute "warning signs" under the Manual of Uniform
Traffic Control Devices (MUTCD). As you will recall, our directive from the Surface
Transportation Board (STB) was to erect "temporary notification signs or message
boards, where warranted, in railroad right-of-way ("ROW") at highway/rail at-grade
crossings, clearly advising motorists of the increase in train traffic on affected rail line
segments." Canadian National Ry. - Contro/- EJ&£, Finance Docket 35087, Appendix
A, VM 2, at 59 (STB Dec. 24, 2008) (emphasis added). The STB did not define these
signs as warning signs, but rather signs that are designed to provide advice to the
public. As you know, there is no provision in the MUTCD for signs with this message
to be treated as either "warning signs" or "guide signs." The signs are simply not
contemplated by the MUTCD. Therefore, in determining how to prepare the signs, we
reviewed the applicable provisions of the MUTCD and determined that they are most
akin to "guide signs." We stand by that conclusion.

You are correct that Section 2C of the MUTCD provides that warning signs "call
attention to unexpected conditions on or adjacent to a highway or street and to
situations that might not be readily apparent to road users." However, that is not the



2025659000 Surface Transportation B

Diane M. O'Keefe, P.E.
May 18, 2009
Page Two

11 :00:03 a.m. 05-28-2009 2/10

entirety of the definition of warning signs, for if it were, both "guide signs" and
"warning signs" could fall under the definition of "warning signs." The MUTCD
further states that warning signs are designed to "alert road users to conditions that
might call for a reduction of speed or an action in the interest of safety and efficient
traffic operations." Notification that additional trains may be operating in the area
has no effect on the obligations of a motorist upon approaching a grade crossing.
They must obey active warning devices, and determine it if is safe to proceed at
crossings equipped with passive warning devices. The presence of one train a day
over the crossing or one hundred does nothing to modify these duties.

Other portions of Section 2C of the MUTCD further emphasize that the signs
required by the STB are not warning signs. For example, Section 2C05 of the MUTCD
addresses the placement of warning signs, and indicates that placement is an
engineering judgment that is driven by the motorists' need for perception,
identification (understanding), emotion (decision making), and volition (execution of
decision). The signs at issue here do not call for a decision to be made by the
motorist; as mentioned earlier, their duties are set by statute and are not affected by
the number of trains using the crossing. Additionally, Table 2C-4 of the MUTCD
provides that the minimum distance that any warning sign should be placed before
the condition warned of is 225 feet, with longer distances for speeds over 20 mph.
Because the EJ&E right of way is generally only 100 feet wide, we could not comply
with both the STB's order to place the signs "in railroad right of way" and the
MUTCD's distance guideline.

By contrast, the definition of "guide signs" includes the comment that they
"help [motorists] along their way in the most simple, direct manner possible." This
definition ;s most consistent with signs that provide a notification or advice, as
required by the STB.

From a practical perspective, it is clear that the signs have accomplished their
mission, which was to alert the motoring public of the potential for increased train
traffic. Several news stories featured the new signs around the time that they were
erected. Coupled with our media campaign (newspaper ads and internet notification)
that accompanied placement of the signs, we believe the public has clearly been
advised of the potential for more trains operating through these crossings.

With respect to the grade crossing diagnostic reviews, as you indicate, we
provided lOOT with advance notice of the scheduling of such reviews. Given the large
number of crossings to be reviewed, and the varying conditions presented by the
crossings, it was impossible for us to either schedule or accurately predict a specific
time for the review group to meet at specific crossings. Therefore, we did our best to
provide information as to where the diagnostic review teamV\lQl,Jld rne.e.LQ_t1b_e_starL
oreach-day, andihedirection they would work in reviewing crossings. As
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information, the Illinois Commerce Commission has prepared preliminary comments
based upon the diagnostic reviews, which / have enclosed. We are currently reviewing
their comments and preparing a response, which we will share with you when it has
been completed.

Thank you again for your inquiry. Please let me know if you would like to
discuss these matters further.

Sincerely,

~~~
Karen Bor/aug Phillips
Vice President, North American
Government Affairs

Enclosure

cc: Mr. Steve Travia, Bureau Chief of Traffic Operations, /DOT
Mr. Mike Stead, Illinois Commerce Commission
Ms. Victoria Rutson, Surface Transportation Board
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ILLINOIS COMMERCE COMMISSION
TRANSPORTATION DIVISION I RAIL SAFETY SECTION

Michael E. Stead

April 29, 2009

Dave Crader
Senior Manager Technical Services
Canadian National Railway Company
17641 S. Ashland Avenue
Homewood, IL 60430

Rail Safety Program Administrator

RE: Joint CNIICC Cursory Field Review of EJ&E Highway-Rail Grade Crossings;
STB Finance Docket 35087 • Canadian National Railway Company and
Grand Trunk Corporation's Acquisition of the EJ&E West Company

Dear Mr. Crader:

This letter serves as the Illinois Commerce Commission Rail Safety Section's (ICC)
summary of recently completed meetings and field reviews with Canadian National
Railway Company (CN) personnel concerning the highway-rail grade crossings located
within the Illinois portion of the subject transaction. The field reviews are considered
cursory in nature, since the majority of roadway authority representatives were not
present at the reviews and the fact that most of the reviews occurred during non-peak
vehicular traffic times.

As noted previously, certain aspects involved with the transaction will require CN to
initiate formal proceedings before the Commission, including: crossings that will be
grade separated; crossings that will be double-tracked (including potential sidings);
crossings that will be expanded for pedestrian/multi-use purposes; pedestrian grade
separations (either within or outside highway ROW); and, crossings that will require
railroad warning device interconnection to adjacent highway traffic signals. In addition,
certain aspects of the Surface Transportation Board's (STB) Decision regarding this
transaction appear to necessitate the need for specific E;lngineering studies to be
performed at certain crossing locations, which has also been a past practice required by
the Commission.

This office appreciates past information sharing on behalf of the eN, especially relating
to proposed infrastructure upgrades and expansion that affect highway-rail grade
crossings. We do, however, believe that a higher degree of transparency concerning
the content of Voluntary Mitigation Agreements (VMA) between the eN and any public
agency would be mutually beneficial to the CN and Commission as this process moves
forward.

527 E, Capitol Avenue, Springfield, IL 62701
..-- _.__ .._.----TeI&phone. [2iZ) 782-7,$~-f~x.(211j-1as.Z404- ..

www.icc.illinois.gov
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Enclosed is a preliminary document that contains our findings and recommendations
from the joint, cursory field review. Please provide CN's comments to me by May 15,
2009, for each crossing listed so that we can agree on a common document to be
utilized as we move forward with more detailed studies and coordination with the
appropriate highway agencies.

Thank you for prompt attention to this matter. We look forward to partnering with you to
help ensure that our joint pursuit of enhancing highway-rail grade crossing safety
continues. jf you have any questions concerning this matter, please contact Dan
Powers, Senior Rail Safety Specialist, at (847) 516-0733 or dpowers@icc.illinois.gov, or
me at (217) 557-1285 or mstead@icc.illinois.gov.

Very truly yours,

~~
Michael E. Stead
Rail Safety Program Administrator

Enclosure
cc: John Henriksen, eN

-.'" ---- ..--. .....- _ .. -- --_ -.--.... --... . .----_ __ _._..•. _...•.•.__.._ _...•_-_..---_ - _ _--~--_ _ --.._.. ----_.---_._--_.---- ._----
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, MaJ1<:ing Cross Halchi"9~ Highway

Sotar Flashing Beacons(4); WB-
f Escape lane-

~sr4
Hiohwav Sir::lnsf4

953 WILL
9.33 WILL
9.2?IWIlL

lin

in
!n

PLAINFIELD
PlAJNFIELD
PLAlNFIElD

MAIN ST (iL 1~ILL126 IG.,es I 16SDO~
CENTER STREET MUN1060 Gales ~1~J50

EASTERN AVENUE !FAU377D iGat8S I 2800

2605B4L ~JE-09

f,
!PiainHeld Yes

HighW3J1 Signs(4): Highway Pavement,
Marking emSos Hatching; No T:a'!n \

Hom Signs {BOlh Sides) And
Pav&m9nl fI.Iartting (Wast Side Only}

Plainfield ViQaQe f For Mt!Ui-Use Path 9.oolwlLL In PLAINFIELD

I

I
i
ILOC,PORT RD FAU3?69 IGales 8200 1

I ~hway Signs{4}; Hlgtlway PaVame1\l
260585T I~JE~09 I ! Yes I I Will County i Msrl<"'o Cmss Hatchino I 7~601w1LL INear IPLNNFIELD IRENWICK RD FAP:t-51 iFlash Utes tmaSI) 9300

4100
5500

FAU328 IGates
FAU291 fAFlS·Ga:es-Cant-oll'el

260SB9V1Il]U9 J ~.- -----r-Ye' . T Yes I Locl<oort TWf> I liiohwav S",ns(4) 1~~ s.5?IWILL INa., ICREST HILL lGAY'_ORO

+
~' r-! I IEFRRD

.360S87G '.JE-09.. i Ya, /DOT HlghwaySigns(4) 6~67 WILL Near JOLIET iNBIESSING _~FlasnLies(m'SI) I 36001

I!' ----r- 1Highway Signa(4); Highway Pavement i I r
I, I I ~ing Cross Halching; Hig~way I

260588N Ie:JE~9 I Yes Yes Plalnfteld Twp Solar FJashinQ Beaconsi41 6.05 WiLL Near CREST HILL inlVISION ST

!i r --I ~- '~--r-~ I liignwoySlgns(4);VMA eWT I
260799K !eJE~09 I Motion I Yes Crest HIli UPOrade? i 3.201w1LL tn CREST HILL OAKlANDST FAU344 JGates 1200

Ii I I I 1 --1- Highway s;g,;i(4); VMA-;-CWT I
j i Upgrade And Automated Track I

26C597M ISJE..Q8 Motion Yes City of Joliet S~ilches? I 0.621w1LL In JOLIET lWOOORUFF FAU3ns IGaleS 7700

FAU307 IGates

\
i

n. I I I I IHigh....y signs("fHighway Pa.emenlI i MaJklng Cm'. Halchi"lj; Hghwoy
! \ Solar Flashing Beacons(4); Add

I, Ra~n.)ad Sidelight For Alley In SE
2GQ601A IElJE-D7 Yes Yes Cnvo! Joli.: I auad~

PefltiMl ReQutred -: NeW·r5ouble Tract.

I. I I I I IlupgradeTOCWTJ;Hignw..ySlgnsl41,
l. Highway Pavement Mar1l:~g C!"OSs

260603N IHJE-C7 Motion Yes Joliet Two !1atchinG

0.951WILL

180lWILL

In

Near

JOUET

JOLIET

i

IWA5HINGTON 5T

ROWEL.5T FAU357 Gales

7300

2300

o

U1
-...J
!lJ

3

WEsrSP£NCERRD ITR139 !Gates I 8501

I. I i I - ~l -I -Petition R;;qui~ - NewDooble
it! Track: Highway S'91\s(4): Highway

26t)604V lEJE-Q7 ! Yes. Yes Wili COLlOty Pavement Markina Cross Hatchinn t
I i r I I r - - ---TpaiibOn Required. ijew DoUble-T.r,.Ok]

, [(Upgfllda To CWT): H·.ghway SignsI4),

i I Highway Pa'w'em&rlf Marking ClOSS I
I Hatching. Highw-d)' Solar F!ashlng I

260505C lSJE-07 I Molion I Yes City of Jcijal I Beacons (2 sa Onlv} ,

rl l ~---1' Pelition Raquin>d:~NawDouble Track,i (Upgrade To CM); Highway Sogns(4).
: ! Highway Pav9menf M.,.rl>ting Cross

260606J I§.IE-07 L_____ Motion Jollel Tw I HaleN

2.s0IWILL

2~861w1Lc

i
3~1siwILL

In

I
L
1

INear

JOLIET

JOUET

JOUET

MiLLSRD

ROWELL ST

FAV365

FAU357

Gales

Gates

2200

2300

o
~
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00
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o
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o
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!Ilinols CCi"{»nerce ecrnrP.:ssion CNIICC Cursory Field Review EJE-CN Acqu'S!lior. MAIN l .....E Crcssings 0'1 EJE

IV
o
IV
U1

'"U1
CD
o
o
o

DOT MAPREF OZ? CM? !oIAGREEMENT JURISDICTION CURSORY FIELD C~MENTS MILE I COUNTY I NEAll I CITY I STREET I HWY I DEVICE I MDTI, Petition Raqu;,-od - Naw Double Track
,

i i(Upgrade To CNTj; Highway Signs(4) I
100001WiliCounty

j Highway PaYernttnt Marking Crooss
26C607R EJE-C7 Motion Yes Har.chioQ 422 WiLL Near JOLIET 'BRIGGS $T FAU363 Gates

Petition Raqu1r"9d • New Double , !
Track; Highway Signs(4); Highway

Boo l
260609E EJE-D7 Ves Ves New Lenox TWD Pavement Marltina Cross Halchino 5.00 WILL Nea~ JOUET CHERRV HILL RD TR250 Gates

Pstition Required· New Douole Track j
(Upgrade To CWTj; Highway Signs(4): ;

56001
H~hway Pavement Marking Cross

260o'llF EJE-C7 Motion Will Counl'{ Hatch'lnQ 5.00 WILL 1Near NEW LENOX GOUGARRD FAU367 Gate-s
Petition Required· New Double Traci( ! I(Upgrade To CWTj: Highway Signs(4):

Highway Pavamen! Mark.ll'lg Cross i
260612M EJE-Q7 I Mohon ViIlaMl of New LeMx Halchino 700 WILL In NEW LENOX NE'_SON FAU376 Gates 5300

I i Petition R&quirad ~ ~ew Double Track
!{UP9rad~ To CWTj: H:.ghway S'gi'is(.4),

1 HighYoay Pavemenl Mal1<jr)9 Cross
1 Halchtog; High\.vay Solar Flashing i

2606148 EJE-D7 Molior WillCounl' Bescofls (4) 8.00 WILL Near NEW LESOX ;CEDAR RD FAU369 Gates 670e

: P&tition Required· New Double Track

-1'M""""" eo ""''' I'''· =Wi I(Upgrade Io CWT;: Highway Signs(4): i
Highway Pavemenl. Marking Cross

9241wILl2606' 6P EJE-C7 Motior. New Lenox TWI) Ha!cNnQ I Ne;;t!" NEW LENOX

I
\ Petition Required ~ N~w Oo:ub1e Track
i(Upgrade To CWT): Highway Signsl'):,

Highway Pavement Marl<il'1g C(Q.6s I
Hak:hing, Highway Solar Flashing ! !SC HOOl. HOUSE RO FAU3763 !Gates 6300260617W EJE-07 Motion N6I.<\i Lenox. Two Baacons I, 1000 WilL Near NEW LENOX

Petition RaquSntd - Nt'tw Doub~ 1

ITl1lck; Highway Sign:s(4); Hignway i

IOSAGE RD!116TH AV 6501
Paverne.,t Marking Cross Hatching;, I

26062GE EJE-07 Yes Yes Frankfort Twn Currently Unt:rer Order For Gat~s. " 491wlU. Near FRANKFORT TR33Q Flas/'l Utes lmast)

I Highway Signsl"'): Higlw~y Pavemen! I ! ,
Marking Cros~ Hatching: Highway : i

I Solar Flashing Baacons(4): VMA To i I !I Ext8nd Mull:l.oUse Path A.cross i
Crossing: On East Side - Petit jon I 72001260621'- JE-il7 Ye$ Yes Vf~aQ& of Fral'.kfart ReQu,r:d? 11.96 WILL Near FRANKFORT WO'-F-RD FAU26B6 Gates

Highwa) Signs(4); Highway Pavement
4200i260623A EJE-07 Ya.5 Yes WIIICo""t\' MalicinQ Cross H:atd'lina 14.05 WILL In FRANKFORT CENTERRD FAU3759 Gales

'iEJE-07
Highway Signsl'j: VMA . CWT

260626V Motion Ves Will Covntv Una"",a? 14.83 WILL In FRANKFORT SAUK TRAIL FAJj3753 Gates 2500
Highway Sigl'\8{4t Highway Pavement

I Marking Cross. Hatching: Highway

'EJE-Q7
Solar Flashing Beacons (2- SB I VMA-

5600!260627C Motion Ves Frank'!'ort TlNo CWTU<><Vado' 15.06 WILL Near FRANKFORT PFEIFFER RD/88TH FAU3751 Gates
Highway Sigl15(4): Highway Palol&ment

64001Cook Countv
Marting CfQSS Hatching: VMA - CWT

260628J EJE-D7 Molion Yes Uoarade? 17.06 COOK Near FRANKFORT ~ARLE"'AV FAU3762 Gates I
Highway Signs(4); Highway Pavement

IMarking Cross Hatching: VMA - CWT
260629R EJE.{)7 Mo~on Yes Cook Countv UOOrade? 18.07 COOK Near MATIESON RIDGELAND AV FAU2785 Gales 32001

Highway Signs(4): Highway P."""",n! !
Marking Cross Ha\Ching; VMA - CWT

2<001260630K E)E~07 Motion Yes Cook: County lioorade? 19.07 COOK Near MATIESON CENTRALAV FAU2795 Gates

i I Mog way "1Qf1.tO): M'Il"Way ava"",nl

IMarking Cross Hatching; High'W;iy

! I SQlar Flashing Beacons{4l; VMA-
260632Y IiEJE-07 Molion Ves IDOT CWT Upgrade? 2006 COOK In RlCrlTON PARK CICERO AV (IL 50j \LL50 AFLS-Gates-Cant-ov 27700

If Petition Required. ~BW Connecting
2606368 lEJE-06 Ye, Ves Cook County Track 21.61 COOK In MATTESON MAIN FAU2827 Ga,es 4000

i
"'gnwaY;"9"5\O). MIg"."""! avemen·.

Matking C~!S Hatching: I-fighway
22600 \260636P ~JE-06 Ves IDOT ~ar Flashing Beacons(8) 23.12 CODK In PARK FOREST WESTERN AVE FAU2845 AFLS-Gal.es-Can\-ove

II \
Highway 51905(4); Sul1ace ReDaK

I
-j

[ Required For 2 Marn TracKs (Soth JI, Road And P_.'nan); Rev",a Train,ll '
Motion J

Operations To Remove- Sidings? liMA. Ii260639W kJE-06 j Ves Cit of Chicaao Hts CWT Uoorade? ! 24.63 COOK In CHICAGO HEIGKTS EUCLID AVE MUN1000 Gales

U1
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Jmnois Co..",-nerce Commission CN/ICC Cursory Field Review EJE-CN Acquis!~ion tvCAIN LINE Crossings on EJE

rv
o
rv
V1
en
V1
1.0
o
o
o

j
I

Near STATE ST IFAUZ9'6 Gates

Near CanAGE GROVE AV FAUZ920 AFLSwGa!03s A Cant-.ove
In TORRENCEAV FAU2937 Gates

I, I I,
I

i

IUS30

I
I

IAFLS-Gates~can,-ovaNear ISAUK VILLAGE IUNCOLN HWV :l5900

CURSORY FlEW COMMENTS i MILE Ii COUNTYII NE~ I ClTV I STREET , HWV I DEVICE I~T

I
I
I

I
I

DOT I MAPREF

260640R EJE~O£

260641X EJE~D€

260642E EJE..oS

i
1260644T JE·OS

26064SA IEJE-05 I
26Q646G I!EJE~05

2SQ649C IfEJE~05

i I
I,,-~., L,,~ i

QZ7 CWT? WM AGREEMENT

I I
I I
I

Ves \ Yes

Yes I Yes
Yes i Yes

Mo:';on I Yes

Yes I Yes
Yes

Yes

Yes 1 ST8 Grade Sap

Chicago Hts
Cresl Hill
Franidort

Hoffman Estates
Joliet

Matteson
Mokena

Mundelein
Richlor. Park
Vernon HiUs

West Cl\icago

JURISDICTION

IDOT

City of ChicaQO Hts
Cil..,. of ChicaQO Ht3

City of Chicaoo Hts

Cook Countv'

Cook CounlV
IDOT

IDOT

IHlQhway Sigris.fBi: Hlgn.way Pavement I
Marking Cross Hatchmg: Highway

Solar Flashing 8eacons{6): Remove I
Dead Track From Crossing: Move!\l8 I

Cantilever To Appropriale Location I
Once Track Is Removed: Add i

Pedestrian Gales To Appropriate I
Ouadral"\ta (Highway Gates COF'!"enlly )

Cover P&destrian Crossings] 2491 \COOK

Highway Signs(4); Move N6 Cantiteverl
1 To ApproPriate Locaticr: ! 25.041cOOK

I-iahwav SJQns(4\ t 25.i91cOOK
HighwaV Signs(4) Close Crossing? I
Consoll;ale UP Spur On SoUlh Side I j

To Form '! Crossing , 25.921cOOK
Highway Signs(Bj: Highway Pavemenl

Marking Cross Hatching: Highway
Solar Flashfrog Baacoos(8): Same
Traalmenl At UP CIOS5i~gTo The
North {16: Totai Signs And Flashing

Beacons} 26.1SlcOOK
Hiahwav SiQns/4) I 27.171cOOK
H;ghway S;gnS(4) 129 lalcOOK

\ HlgInOlIy SlllIl"fS); Highway
I Pavement MarkIng Cross Hatching;
HlghW3Y Solar Flashln9 8eacons(8);
Same Tre~.ntAt NS Crosoing To

The North {16 T_' Signs And
Fhlshing &acans};CN Reqd GS ~

Al$O a Xing to North 30.69fcOOK

Note: Highway Signs: R8-8 ""00 Not
Stop on Tracks:"

2 Pri.Jirif! Path Crossings - Ga1e.s,
Poulble HQrizontill And Vertical Re·

Alignment. POS$ib!e Fencing

!~

'"!n

in

CHICAGO HEIGHTS CHICAGO RD
I

CHICAGO HEIGHTS iWEST END AVE
CHICAGO HEIGHTS lEAST END

I
CHICAGO HEIGHTS IWEi'OTWORTH AV

!

ILL1 IAFLS-Gale~-Canl-o .... e

MUN' '780 IGates
FAU2B8? IGates

I
I

MUW480 iGate-s

24300

10009
4650

4009

v­
I::,­llJ,..,
tD
--i
0;
:::5
~

-0g
.....
llJ
~
o
:::5
CD

o
rv
.J::>....,
llJ

3

o
V1
I

rv
00
I
rv
o
o
1.0

o
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o
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